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ground that they had elected to make his vendee their debtor. Bowen v. 
Mandeville, 95 N. Y. 237; Radman v. Haberstro, I N. Y. Supp. 561. The case 
is one of two persons being obligated to pay the same debt and only one being 
looked to for it instead of one person electing between two remedies against 
the same person. Bowman v. Mandeville and Radman v. Haberstro, supra. 
The rule is well settled in Washington that the effect of the vendees promise 
was to give the depositor a joint and several right of action against himself 
and his vendor. Nordby v. Winsor, 24 Wash. 535 ; Gilmore v. Skookum Box 
Factory, 20 Wash. 703. The determination of the court that there was a 
certain amount due the respondent and the order that it should, be paid him 
and this being done "the same shall be a final and complete determination of 
all matters between the said receiver and the said Shuey" was merely an adju- 
dication between those parties and not one affecting the other depositors or 
their assignees so as to bar them from making further claims. Phipps v. Tar- 
pley, 24 Miss. 597; Chamberlain v. Carlisle, 26 N. H. 540; Stevens v. lack, 11 
Tenn. 403; Taylor v. Means, 73 Ala. 468; Harrington v. Wadsivorth, 63 N. H. 
400; McCamant v. Roberts, 66 Tex. 260. 

Common Carriers — Duty to Receive Helpless Persons as Passengers — 
Degree of Care Required When Accepted. — Plaintiff, a blind man 77 years of 
age, applied to the agent of a carrier for a ticket to a place some 140 miles 
distant. The agent refused to sell him a ticket on the ground that the com- 
pany had a rule forbidding the sale of tickets to persons physically unable to 
take care of themselves, unless accompanied by an attendant. Held, that in 
the absence of knowledge on the part of the agent of the plaintiff's com- 
petency to travel alone, the agent was justified in his refusal. Illinois Central 
Railroad Co. v. Allen (1905), — Ky. — , 89 S. W. Rep. 150. 

It seems to be settled, although there are few direct adjudications on the 
point, that a carrier of passengers may refuse to carry a person, who for any 
cause is unfit to travel alone, unless accompanied by an attendant. Croom v. 
Railway Company, 52 Minn. 296, 18 L. R. A. 602, 38 Am. St. Rep. 557. How- 
ever, the cases are not in harmony on the question as to what degree of care 
a railroad company owes to a helpless person who has been in fact accepted 
as a passenger. In the principal case it is said, that if a carrier voluntarily 
undertakes to carry such a person, it assumes a degree of care commensurate 
with the passenger's needs. In accord with this view is Sheridan v. Brooklyn, 
etc. R .R. Co., 36 N. Y. 39, 93 Am. Dec. 490. To the contrary is Railroad v. 
Statham, 42 Miss. 607, 97 Am. Dec. 478; also 2 Rorer on Railways, p. 1148. 
It is true, as said in Railroad v. Statham, that "Railroad cars are not travelling 
hospitals, nor their employees nurses," but to hold that a carrier may accept 
for transportation an unattended helpless passenger and then escape the 
responsibility to exercise the degree of care made ncessary by the passenger's 
unfortunate condition is not only illogical but highly inhuman ; and especially 
is this true, since the additional burden is voluntarily assumed. The late case 
of Railroad Company v. Smith, 85 Miss. 349, 37 So. Rep. 643, is in harmony 
with the principal case. For a discussion of the questions involved, see 97 
Am. Dec. 408. note. 



